
lrisrouta counry rnitiative No. *rslAl006-0? E;;ibf*il 
sti; {s$vt" comm'

Date 3- >I-)ev
The Citizens of the Cowry of Sfissoula, tlontana ordain:

Section l: TITLE

Bill No.*trtp*> q I

An Initiative to Alter Larv Entbrcement Prioritier and lt{ake Adulr lvfarijuana Ofltrses ttre Lowest Law
Ent-orcernent Prioriry" in Slissoula County.

Section ?: PLTRPOSE

The purpose of this iuiriarive is:

{l) To nnke investigations, ciradons, arrests, properry seizures, anri prosecutions for adult rnarijuana otltnses
\{issoula Counq-'s lorvest larv enforcement prioriy;

i2) To transmit notifi.cation of the enactment of this iniriative to state and federal elected otlcials who represent
lrlissoula Coung; and

{3) To create a Citizen Oversight Committee to oversee the implenentarion ofrhis initiative-

Saction 3: FI\DI}{GS

IVI{EREAS decades of arresting an<t jailin-rr millions of adulrs lvho use nuuijuana have tailed to stop or reduce
nrarljuana use, l\.{issoula County should take a new approach;

\\TIEREAS each year Montana's state and local governments arc esrimatcd to spend ol.er 59 urillion entbrcrn-e
marijuana la*s;

wtiEREAS in 2005' Montancs Boaril of Crime Control reported that in Missoula Counr-v-alone there occurred
261 aness involving marijuanu;

I}HEREAS Missoula Counfy's law enforcemert resources r*oultl be better speil pre!€nting and investigating
serious trimes like murder, rape, assault" robbery burglary, and driving under the influence of alcohol and other
drugs;

\4 HEREAS cunent marijuana policies continue to needlessly harnr rnedical marijuana patients by restricting
their access to their medicine; and

IVHEREAS it is the intent of the voters of lvlissoula County that any economic aoalysir or fiscal impact
staternents conducted by Missoula County otficials should inclutle ihe savings associated witb reduced costs on
larv enforcemeot, prosecution, iucarceration and probation from making aduit marijuaua-related oft'enses the
lorvest priority t'or la*' enforcement;

THEREFORE the people of Nlissoula County do hereby enact the following iniriative establishing rle
nurijuaoa policy of the county.

Section 4: DEFI|IITIONS

Forthe pulposes of this initiative, the follorving w'ords and phrases shall have &e meanings respectively
ascr.ibed to them by tlris section:

(1) 'Adult" means an individual who is lg years of age or older.

(?) "L{issoula County law entbrcement oflicer" means a member of the L.Iissoula County Sherift's Department
or an1'" other county age[ey or department tha! enga,ees in larv enlbrcement activity.

(3) "Lowest law enforcement priorify" means a priority such that all law enfursement activities related to all
oftenses other than adult marijuana-related off'enses should be a hi-eher prioritl ttrao all law enforcernent
activities related to adult marijuana otlbnses, except tbr desi_enared-exceprions.



(4) "il{arijuaua" meilns all parts of the plant Cannabis sativa L., whether growing or uot; the seeds thereol the
resin extracted ttom anypart of the plant; and every compountl, manut-acture, sa-lt, derivative, mixture, or
preparation olthe plent, its seeds or resin.

section 5: LOI\TST LAw EI{TORCEMENT AND pRosECUToRtA,L PRIORITY

( 1} &lissoula County lalv enlbrcement ollicers are encourrsed to make law entbrcemeni activity relating to
adult nurijuana otlenses their lowest larv enl'orcement priority. Law enlbrceuent activitiq; relating to aiult
marijuana oflinses include, but are not limited to, inveiti-eation, citation, arrest, seizure of properti, orproviding assistance to ttre prosec-urion ol ad'lt marijuanioffenses.

!z).Tt Missoula county public prosecutors are encourrged to mnke prosecurior of aduir marljuma offenses
their lotvest prosecutorial priority-

(3) Tltis lowest la*-enforcement and prosecutorial priority policy may nor apply to the tbllowing:

(a) distribution or sale of marijunnfl to minors.-posse-ssion. use, distribution, sule, or cultivation of rnarijuana by
1T*l distributioa, sale, ciiiiivaiion, ot iise ofina.-iji:ana.oii pubiic p.op-,!; or ririviug urrder iire irriiiicrice of
nrtnJuana;

{b) marijuana otTenses on private propert-v, if the person in lalvful possession of the private propertv requests
police interveution; and

(c) distribution or sale ofrnarijuana rvithin 500 tiet ofany school ordinarily attelderl by chiklren uncler l8 years
ofage.

(4) Missolla Counly law enibrcement otficers and other counfy enrployees should not accept ibrnral
deputization or commissioning by a t-ederal larv enlbrcement agenc!' ifsuch rleputizarion or .oro*irrioning lvill
include-investigating' citing, anesiing, or seizing propeffy from adults fcrr marguana ot-enses iucluded in thelo$'est lal enforcement priority poliiy. Missou'ii Counry law enforcement ot-6cers rr,-ho are already defutized
or commissioned by a t'ederal agency may not accept renerval of tbnnal deputization or conmissionin_siy a
federal lar'v enforcemenf agency if such deputization or commissioning wili inclurle investigating, citirig,
affestin-s' or seizing property tiom aclults tbr marijuana oft-enses incluied in the lorvesr taw enr-oiemeJDnoritv
policy.

(5) The lowest lal&'eatbrcement and prosecutorial priority policy includes cooperating with state or federal
agents to arrest' cite, investigate, prosecute, or seize property f-rorn adults for violatiorlu of marijuana laws.

(6) It is recomrnended that lvfissoula County not accspt any funds from any source, organization or individual,
including federal funds or state funcls, to the extent ttrit suitr funds would te used to oi are conditioned upon arequirement thaf the countl- of Miq-qoula investigate, cite, arrest, prosecute, or t.it" pi"f".ry rt"* r,r-ir, r",
marijuona oflenses included in the lolvest law eritbrcement priority policy.

(7)-Any new, amended, or renewecl counlv contract rvith a larv enforcement agelcy should reflect the priorities
and reporting requirements oulined in thi! initiative, urging the agency and iii agenrs to abide by the samelolvest law enforcement priorit-v policy and reporting requirements in btissoula county that are advocated for
counr)* law enforcement oflicers under this iniriativi

Section 6: COlvltvflhlTy O\ERSIGHT

(l) A Communir;* oversight Commisee shall be appointed to oversee the implementation of this initiative. Thecommittee shall be formed and begin meeting wittiln too days of tlre enactmenr of this initiative, even if someof its members have not been appointett. ThJcomminee wilibe composed of three county residents" one harmredrtction advocate, fi^'o criminal detlnse attorneys, one civil libertiei advocate, one medical marijuana patient,
and one drug abuse and prevention counselor, .o.h of *ho. shall be appointed by the County Conunission. Ifany committee member can no longer serve on the comminee, the Couniy Cornmission shall appoint a
replacement committee mernber. lv{embers of the comminee shall ,.*.a u, unpaid volunteers.

(2) Responsibilities of the comnittee shall include:

(a) lvleeting at least quarterly-, or more frequently as necessary:

(b) Ensurine timely implementation of this initiative, rvith the cooperation of the Missoula County Sheriifs
Department and counfv Attomey in providin_e data neecred to assess conrpliance;



(c) Coliectilrg any grievances kom individuals who believe they rvere arre'sted, cited, investi_eated, subjected to
pto..p.t y seizures, or subjected to other law enlbrcernent activity contrary to the spirit of the iowest law
entbrcemenr priority- policy;

(d) Desigrunga supplemental report forul by no later than seven montlx alter the enacknent of this initiafive,
which lvlissoula Counr,v law entbrcement oitic.n and prosecutors shall be encouraged [o use to report all adult
marijtrana arrests, citations, properly seizures, prosect{ions and irstances ofassistiig in state or tbieral affesrs,
cit'ttions, propery seizure; and prosecutions tbr any adult marijuana offense, The srfplemental reporr tbrm
shall be designed to elicit sutiicient details about each incident and the circumstances srlrroundine each incident
tbr the cornmittes to determine whethir the h{issoula county law enlbrcement "it;;;;;;iil;;;;;r*were cocsistertt rvith the lowest law enlbrcenent priority poiicy. The report shall request only such infonnation
that is not inconsistenr with lv{ontana larv restricting aisieminaiion of puilic criminaijustiee inlbrmation (!vICA
$$44-5'301, et seq.) The fonn shall have questions that include but are nor limited to:

(i) the tirue and date of the anes! citation, or properry seizure;

(ii) the location of the arrest, citation, or property seizure, including whether ir was oo public or privare
property;

(iii) hor'v the olficer came to encounter the marijurna, and wlrether the investigation begao tbr a reason other
than a possible marijuena violation; and

(iv) the race and age of the person who was arrested or cited or hacl his or her property seized-

(e) Requesiing the presence at a committee meeting of any Missoula County law enforcement ofticer who
engaged in law entbrcement activity relating to nn. o, *o." marijuana offenses under circumstancer which
apPear to violate thc lo*est larv enlbrcemenl priority policy. A lvlissoula County law ent'orcement otlicet's
decision nor to attend the committee mceting;h'il noi be grouncls for discipline;

!1,19^tl$ rvritten reports.-semiannuaily to the lv'lissoula Counry commission on implementation of thislnlllatlve- I he tlrst report sltall be at the tirst Missoula County Commission meetin-q after tz nrontlls after the
enacftnent of this iuitiative. The reports shall inclutle but not 

-be 
iimited to:

(i) the number ol arrests, citatious, investigations, properiy seizures, and instances of assistance to federal and
state a-gencies or actors for adult marijuana otlLuses by l,tissoula Courty- iaw enlbrcement ofticers in Nlissoula
County and the nature of these ol't-enses:

(ii) the number of prosecutions for adult marijuana otl'enses in ]t{issoula County and the narure of these
ottenses,

(iii) intbrmation confirming *'hether Nlissoula County has participated in any other marijuana-relared larvenlbrcement activities *.ith the state or federal govemment;

(iv) the estimated amount of time and money spent by Nlissoula county on larv enforcement for adult manlturna
offenses' intluding but not limitecl to investigaiing, .iting, arresting, *o pior..uring adult marijuana otTenders,
and on punishin-rr adult rnarijuana oflenrJers wittr;"it, imprisorunen-t, probation, parole, and supervised release;

(v) all instances of arrests, citation-s, investigations, property seizures, ancl ofl'icers assisting in marijuana
prosecutions or t'ederal marijuana investigatlons ani other activities that the committee believes violatecl the
spirit of the lowest larv enforcement priority policy; and

(vi) other information the committee deems necessary.

(]) {a) The Missoula County Sherift-s Department and any other counry agency rvhose agents have enforcedaly Tlrijuall larvs durin-e the year priot to the report's tiiing may suumitio rhe committee a written repor. onall adult marijuana arrests, adult marijuana citations, property seizures related to adult marijuantr ol'tenses,
destruction of marijuana, and prosecutions for actult ma.iluuoa ofl'enses, inclutling prosecutions unclertaken by
the Missoula Coun$ Anomey's ofhce. The repon may be subrnitrecl on a sem-annual basis beginning seven
months after the enactment of this initiative. These reports should include:

(t) the^number olinfraction, misdemeanor, and felony anests, citations, and prosecutions for actult mar.ijuana
ollcuses:

ltjlj! .**r of arrests, citations, and prosecutions for aclulr marijuana offenses, categorized by rhe specific
cnarge:

(iii) the locatious ofthe arrests and citations: and



(il) the breakdolvn ofarrests and citations by race and age.

(b) within five business days atler each arest, citation, or property seizure for an adult marijuana oflense, each
arresting or citing otficer and each oftjcer making a propefiy seizure is urged to submit to ihe commidee a
supplemental report. Within Iive business days afrer any state or federal arres! citation, or propefy seizure for
an adult marijurna otlbn,se that a Nlissoula Count-v larv enforcement ollcer assisted with, eich Missoula Counry
larv entbrcement ofllcer niho assisted is urged to iubmit to the committee a supplemental report. Such reporrs
shall be public records to the extent perminecl by srate larv.

(c) Il any arrest, citation, or properry seizure tbr an adult marijuana oft'erre occurs before the comminee has
designed the supplemental foun, the anesting or ciring officei or the oflicer making a propefiy seizure is
encouraged to provide to the committee a written report containing the itformatiotdiscussed in part (2){d) of
section 6.

Section 7: NOTIFICATION OF FEDERAI AND STATE OFFICIATS

Beginning tfuee rnonths after the eoactment of this initiative, the county clerk shall execute a rnandatory and
malsteriai duly $f'sefiding lefiers on an annual basis io counii* voicis' ;.-1.S. t.pt.rcorative, botli of l"foniana's
U.S. senators, Missoula County voters' stats senators antl House members in ihe Montana State Legislature, the
governor ofNlontana, and the president ofthe United States. This letrer shall state that "The citizens of
Ivlissouh County have pirssed an initiative to make adulr marijuana ot'fenses ihe lorvest larv entbrcement
priorir.v", to set up a citizens committee to monitor the effects of this policy, and to reqnest that the federal and
Iv{ontana state governments do the same." This duty shall be caniecl out annually until state and feeleral laws are
changed accordingly,

Section 8: ENFORCEABILITY

All sections of this initiative that apply to lvlissoula County law enlbrcement otlicials are pennissive. Counry
law e0tbrcement otlcials are encouraged to respect the provisions of this initiative, and to fully implement the
procedures in this initiative desigued to make adult marijuana ol'fenses the lorvest law enforcement priority in
N{issoula County and to cooperate with the Commr.uritybversight Cornmittee's rvork including the production
of an annual report on the initiative,s implementation.

Section 9: SEVELABILITY

Ifany provision ofthis initiative or the application thereof to any person or circumstance is held invalid, the
remainder of the initiative and the application of such provisions to o0rer persons or circumstances shall not be
atfected thereby.


